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CONCERNING DISPOSITION OF REMAINS
3

I, appoint

whose address is

and whose lelephone number is

as the person to make all decisions regarding the disposition ofmy remains

upon my death for my burial or cremation. ln the event

is urable to act, I appoint

as my alternate person to make all decisions

regarding the disposition of my remains upon my death for my burial or cremation.

It is my intent that this Appointment of Person to Make Decisions Conceming Disposition of

Remains act as and be accepted as the written authorization presently required by the Three

Affrliated Tribes of the Fort Berthold Indian Reservation Cemeteries Management Plan (and any

future provisions), authorizing me to name a person to have authority of dispose to my remains.

DATED this day of

(S ignature)

DECLARATION OF MTNESSES

We declare that is personally known to us, that he/she

signed this Appointrnent of Person to Make Decisions Conceming Disposition of Remains tn out

presence, that he/she is 18 years or older and appeared to be of sound mind and not acting under

duress, ftaud or undue influence, and that neither ofus is the person so appointed by this document.

Witnessed By:

Date:

Witnessed By:

Date:
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3. The Director, with the assistance of the THPO, identifuing tkough oral histories
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3. The Director, with the assistance of the THPO, identifring through oral histories

LEGISLATIVE HISTORY

The Board ofTrustees enacted the Cemeteries Code ofthe Three Afliliated Tribes of the Fort
Indiam Reservation (------- --------, 2019). The Cemeteries Code has not been amended.
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STATUTES ofthe TEREEAF; FILIATED TfuIBES OF THE FORT BERTHOLD INDUN N
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Tribal ElHerDimdt&rnlithrtubssistlhDifelbfl#d$feoi*iatiftido@vmd rirttxies
and create an IGSS file for each one.

E. As funding a[]ows, the Director may provide more permanent markers for graves with
temporary markers, or with badly wom or incomplete identification due to the waathering or
destructron of temporary markers.

SECTION4.O5, PLOTTINGNEWGRAVES

A. All open areas will fust be examined with sround Denetratins radar to reduce the ootential of
impaiting^buried cultural feaftres. They viill thei be plottid on the map as open areas for
bunal, or tor grave access.

open for roadways, causeways, parking and cul-de-sacs, and
identified as such on the cemetery map, and no interments will be

SECTION 4,06. PLANNING CEMETERY ACCESS AND EXPANSION

A. The TAT will develop a plan for automobile accessibiliW to each TAT managed
cemetery. Because ol thb rural aspect to some of the cemeteries, iuch as Honli, Rcd Elk, ;rd
McKay. there mav still be oro6lems involved in accessibilitv due to weather and road
conditi6ns. ttre TRT wil I hnempt to lacilitate access to ThT-managed cemeteries for
families wbenever possible.

B. Plannine for vehicular access to cemeteries and exoansion areas. and oreoaration of areas for
expansiSn of TAT managed cemeteries will be coiducted by the Dirtjctdr with the advice of
the CRC and the assistance of Public Works or the Cemeterv Manasement Team. The final
plan for access and/or expansion. along with an appropriate bldget, will be approved
ind funaea by the Board of trustees.

CHAPTERS, DISPUTES

SECTION5.Ol. MEDIATION

All disputes with the Director over matters under the Director's control or direction may be mediated
by che CRC or by one or more of its appointees for this purpose as long as such mediation is
approved by the Director's supervisor or thiExecutive Directoi.

SECTION 5.02. APPEALS

All aooeals of final administrative decisions made bv lhe Director. his or her suoervisor or the
Execritive Director, throueh the issuance ol permits, formal adoption ol plans, regufations or rules,
made or adopted pursuant"to this Code, may be appealed to Tribil Court withiir 1 5 calendar days of
the final administrati ve decision.

SECTION 5,03. SO\T,REIGN IMMLI}IITY

Nothing in this Code shall be interpreted as waiving the sovereip immunity of the TAT or its officers
or employees..

Access areas will be left
maintenance. These will be
placed there.

TRAINING BY F HOMES "HOW TO SUPPORT THE FAMILIES

CEMETERIES CODE APPE,NDIX A
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STATUTES oT he THREEAF;FILLATED TI.1BES OF THE FORT BERTHOLD INDIAN N
RESERVATION As Amended through Resoh.tion Nq.-((DATE 2019)

3. lhe_ Director,-with the assistance of the THPO, identifuing through oral histories
the location ofunl<nown and unmarked graves;

4. The Director, with lhe assistarce of Public Works, surveying and mapping opeD
spaces_.in each cemetery through ground penetrating radar and recbidilg hny
anomalies identified;

5. The Director and Public Works plotting open grave areas for future use;

6. The Director, with the assistarce of Land Acquisition, negotiating and, with the
assistance ofPublic Works. constructing access rords ro and within cemeteries;

7 . The Dire-ctor, with the assistance of Land Acquisition, planning for and purchasing
land for future interments;

8. Public Works maintaining and constructing fences;

9. Public Works cleaning, repairing, and resetting headstones and markers;

10. The Director and Public Works developing maintenance schedules for each
cemetery, at least biarmually.

I 1. Public Works eradicating weeds and landscaping with native plarts.

SECTION 4.03. MAPPING EXTERIOR BOLINDARIES

A. The CRPP shall identifu the exterior boundaries o[ all TAT-manaeed cemeteries throush
appropriate research, pedestrian surveys and the use of a global positioning system or GFS
receiver. CRPP mav use a orofessional land surveyor. Thc CRPP or Director shall record the
boundaries with the TAT Pfanning Office. Public Works may move existing cemetery fences
to better match the legal location as determined by GPS and surveys.

B. The CRPP, where practical, may use ground penetrating radar to ascertain if any buried
feahues exist outsidb of the curreirt fen"-e lines,'with such-information added to the cemetery
map and given a number corresponding to the cemetery or grave on the IGSS (if klown).

C. CRPP will ueate a map for each cemetery using the GPS and radar information to include
recorded burials with their identification numbers, open areas for plotting new graves, roads
and parking areas. CRPP shall provide copies of the maps to the Director and Public Works.

SECTION 4.04. MAPPING AND RECORDING BURIALS

A. CRPP shall record the graves at each cemetery through visual identification and recording and
matched with any prior cemetery surveys.

B. The CRPP shall create an IGSS for each grave and take digital photographs of each grave
marker face and any permanent grave feature, such as a fence or sculpture. The Director shall
sive each srave L'unioue idEntification irumber that includes 'lot or row and sDace.
Graves that "are unmarked or have lost their temporary identification information may have a
temporary marker installed if the family wishes tri hav,5 one reptaced.

C. The Director shall place the IGSS information into-a database or spreadsheet _for u-se !y
Enrollment, CRPP, 

-and 
Public Works. All such information may only be used by family

members of the decedents, their genealogists, and the TAT.

D. The Director mav use mo(uary information to help identifu unmarked graves or gmves
with damaged or-unreadable mdrkers, as well as information gained from discussions with
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STATATES OJIhC THREE AFFILIATED TRIBESS OF THE FORT BERTHOLD INDIAN
RESERVATIO,\ As-Amended thtough Resolurion No. (-- pr176p

comply with applicable laws and be respectful of cultural norrns and values about
interment ofbodies near homes and waterways.

3. Property with existing family cemeteries will need sDecial consideration at the time of
sale. All real estate contracts must disclosc aud identifu any cemeteries existing
within the confines of the property. No ooe may sell cemetery-lots or plots within a
private or farnily cemetery dn dhe Reservation.

Unrecorded or Archaeological. The TAT manages the burial sites ar Wyit View (also
known. as F4st Bench) as-a cenretery but for piotection purposes only and not for iater
expansion. Other burials may be inadvertently found duririe $ound-didturbance or nattrral
erosion. II'burials are inadvenently uncorer6d within rhe 

-bo-undaries of the Reservation,
Section 6 of the Policv and Proceilures Manual for the ReDalriation of Anccsrral Human
Remuins and Funerari Ohiecrs, as amended or re61aced. will apolv (see"Aooendix Ct. The
primary procedures of all inadvertent discoteries'of an6estral iem'ains and hrnerary objecrs
are as follows:

l. All ground-disturbing activity is to be halted in the immediate area.

All in-situ human remahs and/or burials must be reported immediately to the Tribal
Historic Preservation Office and the Fort Berthold Tribal Police Department.

No parts of human remains and./or frrnerarv obiects or artifacts sha[[ be handled,
rem<ived. collected or ohotoeraohed witlouf dird,ct suDervision and anoroval of the
TH!O,_o1 as otherwise'autho*rizia in writing by the Cultural Resourcei Committee or
the 'l'AT' Iloard of Trustecs.

All cemeteries on the Reservation need care, maintenance, expansion, documentation,
si and tasks, including, but not limited to:

1. The Director identiffing and mapping the extemal boundaries of each cemetery;

2. The Director identifying and recording all existing graves, markers, and features
within the cemeteries and creating a searchable database of this information;

2

3

F. Most cemeteries on the Reservation were established prior to the adoption of the Land
Development Code, or were not permitted through the BlA, or any TAT C<-rmminee or
comrrittee. These pr+existing cerneteries arc non-cooforming aad require a Conditional Use
Pernit by tbe Tribal Plauring OSce for 8Dy flrtu€ expmdon or additiom. All of these
cclrsEdts rnust c@ly witL this Codo md all applicablc Tribal md federrl laws and
rogulatims.

CHAPTER 4. MANAGEMENT OF CEMETERIES

SECTION 4.01. CEMETERIES MANAGEMENT TEAM

In order to accommodate current levels of burial activity and facilitate future growth and access, the
TAT Executive Director may appoint a Cemeteries Management Team to address issues for all of the
cemeteries under TAT mandgeirient. This team will cons'ist of Tribal employees from various Tribal
progr.uns and departrnents, including, but not limited to, Cultuml Resources Protection Program,
F tainine Ofllce, Land Ac{uisition P'iogram, Enrollment Office, Public Works Department, ai ex-
olficio irember'from rhe Realtv Depaftmerit ol the Bureau of Indian Affairs. and any interested
volunteer Tribal members, who-will ineet on a monthly basis, or as needed, to address 

-and 
resolve

issues concemins cemeteries manased bv the TAT. aird othdrs. The Director will work with this
team. The Direitor and/or Cemete"ries Managemenl Team shalt seek funding lor its tasks through
the Tribal Government or the Bureau of Indian-Affairs as well as through grant froposals.

SECTION 4.02, CEMETERY MAINTENANCE AND E)GANSION

PAGE I()



STATUTES OTIhE THREE AFFILATED Tr.iBES OF THE FORT BERTHOLD INDL4N
RESERVATION omended throagh Resolution No, l0- 13,

Development Code. A map ofthe cemeterv. the names and burial information for anv known
people io be buried in the cemetery. and l'copy of any other cemetery informatio; will be
houled with the Director.

All new cemeteries, expansion of existing
Section 3.03 belowl ne'ed to be approved
CRC.

C. Thc Director, with the approval ol rbe CRC, ma\ adopt rep,ulations thar are consistenl
\\ith the language ol'this Code. rhe Land Devclopnienr Cbde, i'nd orher applicable lar.rs, to
gorem {he mairtenance ol private cemeteries lo'protecr the health. sal'ery and wellare of
Reservation residents.

SECTION 3.03. TYPES OF CEMETERIES

A. There are eighteen kno$n cemea€ries 'lrilhin the exlemal boundaries of the Fort
Bertholdlrdian Reservation, and the old scor(s cemelery, repatriated graves and otlrers yet
unknown burials. The.se cemeteries fall under di{Terent owriership catcgoiies and types:

I . Owned and managed by the TA t (4;:

2 {)tvned and marrugtcl b1 a rcligioLrs orgaltizirriolr (2):

j i' i .,i ,,. 1,,; i''. ,, r,.eLl 111;

4i:
j , '',.,-! ,i 1.,,..ri,,,ri):

Lirrr,uir t uli):i.:i-i!-5 .-.(,lirt.:ris] i,iilrirL lh,: l(-'icr\trtiotr al.r c !, e, n5.1 b', kliqirrlrs
olgurizations: l he:,e tcrncleries ale historic and in ne.ed of erlnnsion.
The religious organizations have fuil responsibiliu* over any ioterment nithin their cerneteries.
The TAT will assirt as requested in the crainteoance md managemgnl of thes& c€msterias.

Tribal Member Allotrnent Cenreleries. -fhere are cemetedes on Tribal msnber
allohnents: Picard Family, Family; Fanily, , ed
Famitv). It is tte Esponsibility of the allotruent olvrers to fence aud maintain their
cemeteries. Even though these are farnilyouaed and managed cemeteries, fi:rther expansion
or additions to the cerneteries must comply with the policies and procedrses of this Code md
other Codes and regulations of the TAT. Ifthe allotrnent owner(s) are unble to care for theh
cernetery or reqube assistance to oblain accesg the allofnent owners may petition the TAT to
purchas€ the cemetery and to include the ccmeter) as TAT-muraged subjcct to this Code.

Privately-owned Cerneleries On-Reservatioo.

L There are privately-or.rned and maoaged cemeteries on the TAT that ue
mostly family interments: Family; Family, Family. The
Fowler Family and Stewart Family cemeteries are sunounded by land owned by the
TAT. Special compensation has been made to allow the families to continue to visil
and inrei members in these two cemeteries. The famities are expected to maintain
ttrem. The 

- 

Family cemetery is on private land

2. There are Do TAT policies goveming intermens in private c€xneteriq. However,
once land is dedicatril as a cemetdry, it remains sacred and unusable for any other
purpose to futue owners of the property. Cemetcry placement and burials must

cemeteries and conversion of cemeteries, listed in
by the Tribal Planning Office, THPO, NRC, and

('

I)

PAGE 9

B.

B.



STATATES OfIhC THREE AFFILUTED TIBES OfIhC FORT BERTHOLD INDUN
RESERyATION As Amended. thtough Resolntlon No. _ 2019)

remains from being scattered within the Reservation, it does not encourage the practice either,
especially near ro-ot and resource gatherins areas and waterwavs. ATI credlations on th6
R6servation shall be buried in a plot-within I TAT-managed, religiious organization-owned, or
private lami lv cemetery. It ii uo to the wishes of*th6 fariilv an&or decedent if ihe
lremated remlains will be intened #thin a vessel or grave liner, orhith a tule mat, buckskin,
blanket, or other wrapping.

B. Prior to disposition in a cemetery or elsewhere on the Reservation, the Director must be
presented with the cremation I.D.'tae and shall make a notation in thl cemeterv file or on a
Reservation map showing the locatfon where the decedent's remains will be intened or
scattered. A olot in a TAT-owned cemetery can be divided to include more than one set of
cremains. Tri6al members mav have accesi to the map showins where cremains have been
intened or scattered in order t6 avoid such areas when engagedin traditional, subsistence or
cultural activities.

SECTION 2.I I. DISPOSITION OF INFANT REMAINS

lnfant remains deserve the same resDect as anv other decedent on the Umatilla lndian Reservation.
The family or legal guardian of infant remains riray inter these remains within a plot in a TAT- owned
cemetery as long as the infant qualifies under the zuidelines of eligibility in Section 2.01. All other
rules arid policieq in this Cofe apply also to "infant remains.- e plot within a TAT-owned
cemetery mlay be divided to include iirfait remains.

SECTION 2.12. FENCING AND WEED ERADICATION

A. The Director will work with the Public Works DeDarunent and on nrioritizins fencine
needs for the cemeteries. If needed, the Public Wor[$ Departrnent wilt request iOaitionil
funds for cemetery maintenance ftom the Tribal Corurcil.

B, The Director will work with any available Tribal botanists, any existing TAT native plant
nursen. Public Works Deoartrnent and others to identifu native olants fhat can be used to
provide' cover for the cenieteries and require minimal ivater or 'maintenance. A planting
irlan and budget for the project will be submitted to the Tribal Council. Grani
firnds may need to be solicited to fimd the project.

C The Dircctor and Public Works Department will plan for weed eradication and cemetery
mahtenarce that will be approved bi the NRC, CRC and approved and funded by the Tribal
Council.

SECTION 2.13. MARKER PLACEMENT AND REPAIR

The Director will identifr and Drioritize markers that are in need of reoair. replacement, or cleanins.
All marker reoair and r6settini will first be approved by the family^of ihe'deceased, ifknown dr
avaitable. Workshops to lein marker repair, cleaning and resetting can be arranged through
the TAT; the cost for this training and supplies can be funded through TAT grants or other avenues.

CHAPTER3. ESTABLISHMENTANDDGANSIONOF'CEMETERIES

SECTION 3.0I. ZONING

Cemeteries within the extemal boundaries of the Reservation are permitted in several zones, subject
to the requirements of the Land Devclopn€rt Code.

SECTION 3.02. CONDITIONAL USE PERMIT

A. Develonment of anv new cemetery, expansion of an existing cemetery or conversion of
cemeteiies listed in'section 3.03 dd the Reservation must ha-ve a Conditional Use Permit
through the Tribal Planning Office and meet certain requirements listed in the Land
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STATUTES Of thc THREE AFFTLUTED TIBES OIthC FORT BERTHOLD INDIAN
RESERVATION As Amended lhtough Resolu on No. _2019)

Te^mporary Inarkers are available free to Tribal members by contacting the Cemetery Management
(lttrce.

SECTION2.O9. DISINTERMENTS

A. If interred remains or cremains are to be exhumed for the pumose of removal as a result of
dissolution of the cemetery, movement to another cemetery^foi reburiat, official investigation
by law enforcement or airlhorized officials, or other realons, a disinierment permit "and a
wrinen plan for disinterment must be filed at the Director's Office by the person with the right
to contrbl disposition. and rhe Director sball notifu the CRPP and CRC. 'Stare administrative
and court orders and orders of non-TAT tribal ctiurts wi[[ not be recognized without a valid
order fiom the TAT Tribal Court recognizing such foreign orders.

B. The right to control the disposition of a decedent's remains shall be by any individual of
sound mind who is l8 years of age or older and who qualifies by the list below:-

1. the legal spouse of the decedent at the time of death;

2. the natural or legally adopted son or daughter ofthe decedent 18 years ofage or older;

3. either natural or legally adopted parent ofthe decedent;

4. a natural or legally adopted brother or sister ofthe decedent 18 years ofage or older;

5. a legal guardian oithe decedent at the time ofdeath;

6. a person in the next degree ol kindred to the decedent;

7. the personal representative ofthe estate ofthe decedenu

8. the person nominated as the personal representative of the decedent in the decedent's
last will or Power of Attomey;

9. a public health officer with proper legal authority;

10. anv Derson 18 vears ofase or older delesated by the decedent in a wrirten statement
(a6siriUea in Attachmenl l) that has bEen sipined by the required individual and
notarized by a notary ofgood standing Committeeed in the State o[Oregon.

C. If the applicant seeks disinterment without a vaiid court order, the Director and the
applicanf will meet with lhe CRC to discuss the disinterment. Non-court ordered disinterment
peimits, disht€rmcnl phos, aud any notarized leB€rs ff fonns of aulhority shall be qbincd
bv the Dircctor to the CRC. for anoroval. Uoon anoroval or as the result of a valid court
oider, the Director will assisi the aiilicant in irirplemle^ntation of any disinterment plans. Upon
disinterment ofthe remains or cremains, the Director or licensed Funeral Service Provider will
check the I.D. tas, and file a change of location in the records of the decedent and with the
North Dakota De[artment of Humiir Services Center for Health Statistics within 10 days of
reinternment.

D. The TAT does not fund disinterment of remaim or cremains. All costs involved il filing
the disinterment permit, exhuming, transport, and reintemment of the remains or ctemains
shall be the responsibility ofthe deiedent's delegate and/or reiatives.

SECTION 2.I0. CREMATIONS AND CREMAINS

A. Cremated human remains or cremains are a sanitary natual substance. However, many Tribal
members oppose cremation and cremaixs because bf cultural standards regarding the practice
of buming l^body. The TAT recognizes the right of an individual and that person's family

to do what tliey feel is right for them. Although the TAT does not prohibit cremated
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STATUTES Of thc THREE AFFILUTED TIBES Of IhE FORT BERTHOLD INDUN
RESERVATION As Amended thtough Resolutlon No. _ 2019)

SECTION 2.03. PIIBLIC WORKS DEPARTMENT

The Public Works Department shall mainlain TAT-managed cemeteries, provide grave opening
and closirg, marker 

-placement, 
weed eradication, feniing operations,' rodent " control, treE

maintenance, and other duties. Public Works monitors the opering bf new graves to be sure cirltural
resoufces or archaeological resources are not disturbed. If ani cultlral or arctraeological resources are
found during grave opEning, Public Works shall halt all sroind disturbance and n6tify the Director.
The.Director will notifu the THPO. If this area needs to bE left undisturbed, an altemati: site, given by
the family of the decedi:nt and marked by the Director, will be opened.

SECTION 2.04. CEMETERY TRUST FLIND

Since the TAT does not cbarge for cemetery care and maintenance, interments, marker placement,
etc., the Director will set-upl promote and manage a charitable fund for tbi:se dutiei with the
assistance of the Tribal Finance Department. Fundi may be received as gifts, donations, and other
contributions.

SECTION 2.05. CEMETERY PROTECTION, SURVEYS AND RESEARCH

A. No one, except the CRPP, may conduct surveys or research at TAT cemeteries, for any
purpose besidtis family histirry, wirhout a wrirteripermit from the Director ard apprrival frorir
the CRC.

B. 'Ihe Director may, from time to time, issue written regulations regarding the management and
care of cemeteries. Any such writl.en mles must bi consistent with this Code and cannot
amend or contradict the t-ems of this Code. Anv such written rules must also be reviewed and
aDDroved bv the CRC before soino into effect. The Director mav use sisnase at the
clineteries irnformqng visitors of"whd to contact with concems or of slecific riles-but onll
after approval by the CRC.

SECTION 2.06. ROADS AND MOTORIZED VEHICLES

A. Entry into TAT managed cemeteries will be through gated areas only. Fence cutting or
breaching, or vandalism at any Tribal cemetery will be considered destruction of Tribal or
Federal droperty, and witl be prosecuted to tha full extent o[ the law. Vehicle parking is
available^ adiacdrit to the cemetLries and alonp. roads within some cemeteries. Vehicles frust
remain on "roads and desiglated parking -areas ulless permitted by *re Dircutor for
cffitEry mafutenar$c or burld prrposos. -

B. No oerson mav drive a motorized vehicle off-road within cemeterv boundaries without nrior
authbrization. " No person shall drive a vehicle at a speed greattir than ten miles.per hour
within a cemetery boundary. AII drivers will use caution and restrict any excessive noise
while in a cemetery.

SECTION2.07. LI\'ESTOCK

With the exception ofhorse processions for funeral serr.ices, livestock (i.e., horses, catde, sheep, etc.)
are not nermitied in TAT-miLnased cemeteries. Animals are not Dendtted to be buried withid TAT-
managett cemeteries, unless autfiorized by the CRC. For the purprjse of adhering to cultural practices,
horsei associated with a funeral may be buried in an adjoiring plot if it was the desire of the
decedent.

SECTION2.O8. INTERMENTS

The TAT recogrizes and respects the individual's and family's right to be interred as they wish.
Because of thiJrisht. the TAT will not restrict the way a decedent is buried on the reservation. No
restriction will beilaced as to whether or not a decedeit is cremated, embatned, confrned in a coffin
or container, or wh'ether a liner will be required for a.grave. No mcoorial stgne or mattr is rcquired- 

in i iAt-owned cemetery, nor is there a restriEtion on what type of memorial stone to use.
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STATUTES Of thc THREE AFFILTATED TIBES Of thc FORT BERTHOLD TNDAN
RESERyATION As Amended rhtoueh Resolution No. 2019)5. insures that the cemetery records and "maps comply vfih-Tl appiicable public records

and privacy laws;

6. assists the Public Works Department in identifuing a suitable location for new
interments within TAT-managed cemeteriesi

7. assists Tribal members and the general public in locating relatives and others buried in
cemeteries wi*Lin the Reservatio-n;

8. assists the Tribal Veterans' Services Director in Iocatine the sraves of U.S.
velerans in cemeteries within the Reservation. and direcls fariilies ol'veterans to the
Tribal Veterans' Services Office; SCOUTS CEI\4ETERY

9. seeks firnding for TAT cemetery operations, maintenance and improvements;

10. works with the Public Works Deoartment to set schedules for cemeterv maintenance
and needs, and assists the Publii Works Department Dfuector with identification of
training opportunities for cemetery maintenanCe employees and volunteers;

11. mairrtains a list of religious contacts for funerals, grief counseling, cemetery access,
and other public reques-ts;

12. maintains and promotes the Cemetery Trust Fund;

13. provides free temporary markers to Tribal members.

The Director is not responsible for funeral arrangements. These are the sole responsibility of
the family or other responsible party. The Director will assist the Public Works Department
and a decedent's family in identifuing a suitable location for a new interment in a TAT
cemetery. The family must choose an alternate interment site in case a problem is
encountered with their primary selected site. When a decision of olacement is made. the
Director will begin an fGSS, issign a number to the plot and burial, and will notifu Public
Works and the CRPP of thd farnity's decision. The' Director will 'coordinate marking the
intended plot space with Public Works.

Public Works will monitor all ground disturbances and noti-fo the Director if a problem
occun with the olot. If anv cultural feature is found durins slave dissins allconsfuc[ion will
stop at that locaiion, the Director witl be notified and a deii-sion wilTf,e inade between Public
W<irls and the Director as to where to beein diesins asain. The Director will notifo the CRPP
of the cultural feature and that plot willf,e noISd 5n ihe cemeterv map. Ifthe feiture is an
unmarked grave the Director will mark it with a temporary mark6r, and assign an IGSS
file and number.

C



th and allotment owners to
land for expansions and to provide s to other cemeteries on allotments
tutwe.

SECTION 2.02. CEMETERY DIRECTOR

A. The Cemetery Director is employed by the TAT in the Public Works Department and

'l'hr IAt allt.rn the internlent crl l.\l rner,rt,er. atid rhcir irnnrediate tiutrill in IAI
managed cemeteries. Immediate t'amily includes children, parents, grandparcnts,
grandchildren, siblings, spons€s, uncles and aunts, grcat uncles and aunts, nieces and
neplrews, great nieces and nephews, and first cous !s. Children and $andchildrcn include
chil&en of blood, adopted or chil&€n wh were raised wi&in the home of a TAT mcnob€r.
Spoues consist of legally married coupleq including cuples rrrarried pursuant to chaDtef, 5 of
ihe Family Law Code (conceming taditional, comn-law aad licensed mrriaees) and
domestic parhen established undtr cbpter 13 of thc Frmily Law Code. OTHER?

STATATES OfIhC THREE AFFILIATED TIBES Of IhE FORT BERTHOLD INDL4N
RESERVATION As Amended through Resotution No. _ 2019)

"Sexton" means the person emptoyed as the TAT Cemeteries Director and
authorized to sign the Final Dispositioir Authorization prior to interment of a body in
an on-reservation cemeterv-

"Tribal Historic Pr"r.**io, Office" or *TI{PO- means the offrce. Iocated in the
Cultural Resources Protection Program, with responsibiliry for comlliance with the
National Historic Preservation Act 5n th6 Reservation.

"Tribal member" means anyone enrolled as a member of the TAT.

"Tribal Land Office" mears fte Tribal office responsible for implementing the Land
Development Code.

"Tribal Veterans Service Offrce" means the Tribal office responsible for oversight of
services to Tribal veterans.

workins wi
legal aEces

acquire the
in the near

Administers and enforces this Code, applicable federal laws and related policies and
procedures for cemeteries on the Fort Berthold Reservation.

may play a role in
members with limited

the Funeral Assistance Code, and assists Tribal
funeral and al arrangements;

35.

36

37

38

39

40. "Tribe or Tribes or Tribal" means the Three Affiliated Tribes of the Fort Berthold
Indian Reservation, a federally recognized Indian tribe.

CHAPTER2. CEMETERYOPERATIONS

SECTION 2.01. TAT MANAGED CEMETERIES

A. The TAT manages cemeteries within the boundaries of the Reservation: The
TAT will be cemeteries to provide

the BIA
space for future Tribal member

lnterments. Also, the T T will be

ts

I

2

J

1

acts as the Tribal Sexton to sign and accept the Final Disposition Authorization for all
remains to be interred within -the boundar'ies of the Reservation, forwarding a copy of
the sisned Final Disoosition Authorization to the Tribal Enrollment Office and the
North"Dakota Deoarinent of Human Services Center for Health Statistics within 10
days, and maintaifing a second copy on file a! the Director's offtce;

maintains, archives, and updates all Reservation cemetery records for: Tribal members
and non-members intened-on-Reservation, and TAT cemetery plat maps;
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23.

24.

25.

26

27

28

29
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"Funeral Assistance Benefits" means the benefits to-Tfrbal members with funeral
expelses and costs, supplies, planning, grave markers, etc., as outiined in the Three
AJliliated Tribes Cenieter'ies Cod6 .

"Funeral Service Providers" are any business, group or individual that provides a
service for a funeral. The term doi:s not include c6oks, servers, singers, 'drummers,

speakers, clergy, pallbearers, and musicians.

"Fur:erary Obiects" means any item that has been placed intentionallv at the time of
death, oi latei, with or near ttre individual human r6mains as part of the death rite or
ceremony of a culfure.

"Hr.rman remains" or "remains" mean the body of a deceased person in any stage of
decomposition or after cremation.

"lndividual Grave Marker Swvey Sheet" or "IGSS" means a form that is filled out
during survey of a cemetery that'describes the condition ofa memorial stone or grave
markelr, and the condition ofthe grave.

"lnterment" or "burial" means the disposition of human remains by cremation,
inumment, entombment, or burial beneath the ground.

"Land Acquisition Program" means the progftrm ir the Departrnent that pucbases
land for thb Three Affiliated Tribes for Tribal interests.

'Native Plant Nursery" means any TAT program or enterprise that grows and sells native
plants.

'Natural Resources Committee" or "NRC" means the Commiftee authorized to
implement elements of the Land Developent Code, and to recommend changes in
pldnning policies, procedures, laws or statutbs to the Board ofTrustees.

'Non-member" means anyone who is not an enrolled member of the Three
Affrliated Tribes of the Fort Berthold Indian Reservation.

"0n-reservation" means lands within the extemal boundaries of the Fort Berthold
Indian Reservation and subject to the jurisdiction ofthe Three Affrliated Tribes.

Department of Human Services Center for Health Statistics" means
ta $tate department charged with receiving, maintaining, and archiving vital

'1.lorth Dakota
the North Dako
records.

31.

"Owner" means the owner of tle title to real property or the beneficial owner of trust land
or the authorized asent thereof havins written notarized authorization recorded with the
ooutrty clerk, or the"confiact purchasJs or real property or record as shown on the last
available complete tax assessment roll or county clerk's records. lt does not mean an
interest created for security purposes.

''Parking area" means a durable, permanently surfaced and marked area, excluding
paved #ea necessary for access. foi tfie parking ofa motor vehicle.

"Reservation" means the Fort Berthold Indian Reservation

"Public Works" means the Tribal deparment that provides gave opening and closing,
cemetery maintenance. fencing, and marker placement for TAT owned cemeteries.

34. "Rohd" or "Street" means- a public or piivate way created to provide ingress or egress
for persons to one or more Iots, parcels, areas, or tracts of land, excludi-ng a private
way created to provide ingress oi egress to such land in conjunction with the use of
suih tand for foiestry. mining or agriiulhral purposes.

32.

33
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2. "Allotment" means, for purposes of this
Code, n individual parcel of land which is or
was held in trust by the United States Government
for either an individual Indian or the Tribal
government (also known as tribal tracts).

eans the U.S. Department of Interior Bureau of Indian Affairs.

4. "Board of Trustees" or "BOT" means the (9) nine member elected bodv
constitutes the soveming body of the Three Affiliited Tribes of the Fort Berthold
Reservation.

"Bounist" means any person employed by the TAT or BIA to identifr and protect native
plants on the reservation.

"Cemetery" or "Cemeteries" means any place, dedicated or not, used, or intended to be
used, for the permanent interment of hurirair reniains.

"Cemetery Coordination Oflice" is the office with the authoritv to manase on-
Reservatiirn cemeleries, assist Tribal members and coordinate cemetery ieeds.

"Cemeterv Director" or "Director" is the oerson emDloyed bv the TAT to act as the
auhority 

-to 
manage the on-Reservation cdmeteries, iooidinati: cemetery needs, assist

Tribal members, and act as the official Sexton in regards to appropriate regulations.

"Cemeteries Manaqement Teanr" means a team of Tribal emolovees and others.
delegated by the Executive Director of the TAT, to work on'isiues of cemetery
management and protection.

"Cemetery records" means oublic and vital rccord documents of a decedent. These
records iray include copiei or originals of: Deatlr Certificates, Birth Certificates,
Obituaries, dews articles, Final Disposi-tion Authorization Form, IGSS, and others.

"Cemetery Trust Funds" means the definition given in Section 2.04 of this Code.

"Conditional Use" means a use permitted or denied at the discretion of the Nahral
Resources Committee based on findings of fact.

"Three Afflliated Tribes of the Fort Berthold Indian Reservation", "Tribes",
means the government of the Fort Berthold Indian Reservation established pursuant to the
Constirution and Bylaws of the Three Affiliated Tribes of the Fort Berthold Indian
Reservation-

"Crematiou" is the act of reducing the remains of a deceased individual to ashes or
"oemains" through burning the boily.

"Tribal Historic Preservation Office" or "THPO" means the prograrn within the
Department of Natural Resources that protects, manages, and preserves archaeological and
cultural resources.

"Enrollment Office" means the office under the Administration Deparhent of the
Three Affiliated Tribes of the Fort Berthold lndian Reservation, which maintairs the
Tribal Membership Rolls.

"Fi-nal Disposition Authorization" 6sans the form routinely used to p€rmit burials and
filed with state vital statistics departments.

which
Indian
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CTIAPTERl. GEN,ERALPROVISIONS

SECTION 1,01. TITLE

This code shall be known as the Cemeteries Code of the Three Affiliated Tribes of tle Fort
Berthold Irdian Reservation.

SECTION 1.02. DECLARATION OF NEED

On Jnne 28, 1876 The Ree, Mandan & Grosventre Indian Tribes gave to the American Board of
Committeeers of Foreign Missions the land they needed for theii buildings and cemeteries and
promised to use their inlluence and authority to protect the board and their misiionaries in their rights.
The churches and families developed minv iemeteries on the reservation until 1952 whei the
Garrison Dam lorced the relocationbf all the graves that were located in the flood plane ofthe dam.
This resulted jn approximately I 0 church and 8-family reinternment cemeteries on thi: reservation.

The Mandan, Hidatsa and Arikara Tribal Council declares that there is a need to enswe orderly burial
and maintenance of cemeteries within the boundaries of the Reservation. Uncontrolled and unfilanned
use of land and property fot cemeteries can threaten the fundamental basis and purpose of the
creation of the Reservdtion. The Council also declares that there is a need to ensi:re that alt
cemeteries are properly managed in order to preserve and protect them. In order to do so, the Code
delLnes the policies and procedures to manage and maintain existing cemeteries, to creaie new
cemeteries, and to expand cemeteries on the Reservation.

SECTION 1.03. PURPOSE

The purpose of this Code is to protect and preserve all cemeteries on the Reservation. Funher, it is
the intedt ofthis Code to set forth the adminlstrative procedures, regulations, standards and protocols
lor the pla-n-nir:g and construction of new cemeteries and lhe enJargement of existing cemeteries, and
to insure that all standards and Codes are met to protect the public health, safety and welfare of the
residents of the Reservation. The main focus of this Code is to promote orderly development of
cemeteries, while being sensitive to the sacred cultural values and trailitions of the Tribes.

SECTION 1.04. SEVERABILITY

lf any provision, pa( or parts of this Code or the application thereof to
held unconstitutional or invalid, the same shall not affect ttre validity of
Code.

SECTION 1.05. SCOPE OF TT{E CODE

any person or crrcumstance rs
the remaining portions of this

The scooe of this Code includes but is not limited to: the establishment of standards lor (l ] the
protectio'n and preservation of TAT-managed cemeteries on the Reservation; (2) the l<icltion
ind developmenl of extensions to such cemeteries; (3) the location and development of new
cemeteries on the Reservation. It is also intended thar tlili Code address the needs and requirements
lor compliance with such federal acts as: the Antiquities Act of 1906. the National Historic
Preservation Act, the American Indian Retigious Freedom Act, the Native American Graves
Protection and Repatdation Act, and other such acts.

SECTION I.06. DEFINITIONS

A. The following definitions are applicable to all parts of this Code. Words defined in this Code
include the fo"llowing meanings:'words used in'the present tense include the future; the word
"shall" is mandatorv and not discretionarv.

B. The definitions applicabte to the entire code are

1. "Access" means the right to cross between

public and private property allowing pedestriaas and

vehicles to enter and leave property.
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